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amount equal to the amount of tax which is assessed on the amount of
payment for admission escabed.

(2) Where an observatlon has been made by the Comptroller and
Auditor-General of India, it respect of an assessment or re-assessment
made, and the prescribed authority is satisfied with the said
observation, he shall procee4 to re-assess the assessee with respect to
whose assessment or re-as$essment, as the case may be, the said
observations has been made-

Provided that no order under this section shall be passed without
giving the assessee an opportunity of b sing heard.

15. Special mode of recovery.-(1) Notwithstanding anything
contained in section 12 or any law cor contract to the contrary, the
prescribed authority may, at any time ‘o time, by notice in writing (a
copy of which shall be forwarded to tie proprietor at his last address
known to the prescribed Autillority require.- '

(a) any person from whom 2ny money is due or may become due to a
proprietor who has failed to pay by the due date, in accordance with a
notice of demand served upfn him the fixed sum permitted to be paid
under sub-section (2) of section 3, or the amount of entertainment tax
or penalty or both payable Py him uncer the provisidns of the Act or
rules made thereunder, or ;

(b) any person who holds or may subs:quentiy hold Zny money for or
on account of such proprietot,

to pay into the Governmen! treasury in the manner specified in the
notice issued under this shb-section either forthw!th or upon the
money becoming due or at 5r within he time specified in the notice
(not being before the money becomes c ue or it is hcld), so much of the
money as is sufficient to pay the fixed sum permitted to be paid under
sub-section (4) of Section 3; of the ariount of enterfainment tax due
from the proprietor or penalty jor the ‘whole of the n'oney when it is
equal to or less than that amcung.

* (2) The authority issuing a nofice uncler sub-section (1) may at any
time or from time to time, afnepd or revoke any such notice or extend
the time for making any payfhegt in pusuance of the 'otice.

(3) Any person making any paymen In compliance with a notice
issued under sub-section (1) lshall te deemed to have made the
payment under the authority offthe prooarietor and the receipt froin the
Government treasury shall congtitute . good and sufficient discharge
of the liability of such persch tp the ertent of the amSunt specified in
the receipt.

(4) Any person discharging any} liability to the proprifitor after service
on him of the notice issued under sub-section (1) shall be personally
liable to the State Governmeht o the 'e xtent of the lia-taility discharged
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or to the Sxtent of the proprietor for the fixed sum permitted to be paid
under suP-section (2) of Section 3, or entertainments "tax or penalty or
both, whithever is less, '

(5) Wher® a person on whom a rotice is served under sib-section (D)
proves tc the satisfaction of the authority who issued tle notice that
the money demanded or any part thereof was not due to the proprietor
or that h¢ did not hold any money for or on account of the proprietor
at the tin'e the notice was served on him, nor is the mon®%y demanded
or any pért thereof likely to bec®me due to the proprietor or be held
for or on account of the proprietSr, nothing contained ifi this section
shall be leemed to require such person to pay into the Government
treasury any such money or part thereof as the case may He.

(6) Any amount of money which a person is required to pay under
sub-section (1) or for which h$ is personally liable to the State
Government under sub-section (:4) shall, if it remains unpaid, be
recoverable as an arrear of land révenue. _

(7) No action shall be taken ufider this section in respect of any
amount of entertainment tax or penalty or both, the realisation of
which has been stayed by an apptllate authority under the proviso to
sub-section (8) of Section 12, ¢n an appeal by a proprietor under
section 7.

16. Applicability of the provisi¢ns of the Jharkhand Value Added
Tax Act, 2005 (Act 05 of 200‘}) and Rules made thereunder: -
Subject to other provisions of thls Act and Rules framed thereunder
the authority empowered to asSess, reassess, collect and enforce
payment of tax, interest and perlalty payable by a dealer under the
Jharkhand Value Added Tax Act; 2005 (Act 05 of 2006) shall assess,
reassess, collect and enforce pdyment of tax, interest and penalty
payable under this Act and for tlis purpose they may exercise all or
any of the powers assigned to theth under the said Act and Rules made
thereunder for the time being in férce including the provisions relating
to returns, assessment, escaped assessment, limitation, recovery of tax,
grant of installment for the payment of the dues taxes and penalties
thereof in respect to the repealed Act, interest and penalty, special
mode of recovery, maintenance of accounts, inspection, search and
seizure, liability in representative character, refund, appeal, revision
and reviews, compounding offences and other miscellaneous matters
and the provisions of the said Act shall mutantis mutandis apply
accordingly.

17. Refund in certain cases- Where the State Government is satisfied
that the whole of the net proceeds of an entertainment are devoted to

philanthropic, religious or charitable purposes, and that in calculating

|
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the net proceed, not more than twenty per centum of the gross
}Jroceeds have been deducted on account of the expenses of the
entertainment, the amount of the entertainments tax paid in respect of
such entertainment shall be refunded to the assessee / proprietor in the
Prescribed manner.

18. Entry into and inspec¢ion of places of entertainments.-(1) (a)
Any officer authorized by the State Government in this ,behalf may
enter into, inspect and segrch any place of entertainment while the
gntertainment is proceeding or any place ordinarily used as a place of
gntertainment at any reasc;nable time, for the purpose of seeing
whether the provisions of tpis Act or any rules made thereunder are
being complied with.

(b) Every officer so authoriged shall be deemed to be a public servant
within the meaning of sectjon 21 of the Indian Penal Code (XLV of
1860).

(c) Every officer so authorised may also enter any place where the
tickets for admission to an entertainment or counterfoils thereof are
kept or anmy accounts, reg;sters or other documents relating to an
entertainmént are kept ¢f maintained and may search at any
reasonable time any such place or office or any box or receptacle in
which any such tickets, cpunterfoils, accounts, registers or other
docurnents: are kept and may inspect such tickets, counterfoils,
accounts, régister or other Jocuments, if he has reason to suspect that
attempt is being or has been, made to evade payment of any tax, and
may, for reason to be recorded in writing, seize such tickets,
counterfoil$, accounts, regigters and other documents. and shall grant a
receipt for same and sucp seized tickets, counterfoils, accounts,
registers, ¢t the other docyments shall be retained so long as may be
necéssary for the examinayion thereof or for a prosecution and shall
thereafter Pe returned to the assessee / proprietor.

(d) The officers so authorisgd shall have power to break open any box
or receptacle in which any tickets, counterfoils, accounts, registers or
other docuents relating t¢, any entertainment may be contained or to
break opeh the door of any premises where any such tickets,
counterfoils, registers accoants or other documents may be kept if the
assessee /_proprietor or ayy other person in occupation of the said
premises fails or refuses t¢, open the door or the box or receptacle on
being calléd upon to do so.

(2) The adsessee / propriejor of every entertainment or the owner or
person in charge of any place ordinarily used as a place of
entertainmient shall give eyery reasonable assistance to the inspecting
officer in the performance of his duties under sub-section (1).
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(3) If any person prevents or obstruct the entty of the il’lSpG::::ting
officer, he shall, in addition to any other punishpent to which ‘e is
liable under any law for the time being in forge, be punished witl' fine
which may extend to two thousand rupee.

19. Production and inspection of accounts and documents (1)
Subject to such rules as may be prescribed, the prescribed aut}?cjrity
may, either before or after assessment, requjre any assess’?'e /
proprietor to produce before it any accounts, regisgers or documet.:s to
furnish any information relating to financial fransactions oi the
assessee / proprietor in respect of his entertainments inch‘l(\iing
transactions with the producer or distributor of films, ;:urintir.1 1 of
tickets including complimentary tickets, sales of tickets inclt'u_iing
complimentary tickets and realisation of payment for admissica or
entertainments tax, the profit derived from the entertainments as 3nay
be necessary for the purpose of this Act and assessee / proprietor “hall
comply with such requirements.

(2) All accounts, registers, documents and tickets mentioned in :E;ub-
section (1) shall, at all reasonable times, be open to inspection b‘:"‘ the
prescribed authority, which may take or cause to be taken such cf pies

. ., I
of or extracts from the accounts, register or documents as it nay
consider necessary.

20. Restriction on collection of tax.-(1) No assessee / proprietor, ‘who
does not hold certificate of registration granted under sub-sectio’- (3)
of section 6 shall collect from any person any amount, by whavever
name or description it may be called, towards or purporting to be
taxed on admission to an entertainment.

(2) No ,registered assessee / proprietor shall collect from any person
any such amount except in a case in which and to the extent to which

such assessee / proprietor is liable to pay tax under sub-section (1) of
Section 3.

(3) If any person or registered assessee / proprietor contravenes the
provisions of sub- section (1) or sub-section (2) the prescribed
authority shall, after giving an opportunity of being heard by an order
in writing direct that such person or registered assessee / proprietor
shall pay by way of penalty, a sum equal to twice the amount collected
in contravention of the provisions of the said sub-sections (1) and 2).

21. Bar df jurisdiction.-Save as provided in Section 22 no order
passed under this Act shall be called in question in any court.
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22. Statement of cases to High Court.-(1) Within ninety days from
passing by the Tribunal of any order under appeal, the assessee in
respect of whom the order has been passed or the Commissioner, may
by application in writing together with a fee of one thousand rupees,
where such application is made by the assessee, require the Tribunal

to refer to the High Court any question of law arising out of such
order.

(2) If, for reasons to be recorded in writing the Tribunal refuses to

make such reference, the applicant may, within fo-.rty five days of such
order, either-

(a) withdraw his application (and if the applicant v'ho does so, is an
assessee the fee paid by him shall be refunded); or (b) apply to the
High Court against such refusal.

(3) If upon the receipt of an application under claue {b) of sub-section
(2) the High Court is not satisfied that such refusal was justified it may
require the Tribunal to state a case and refer it to, thé High Court and
on receipt of such requisition the Tribunal shall stzte &nd refer the case
accordingly.

(4) If the High Court is not satisfied that the s atr*ments in a case
referreq under this section are sufficient to enablq it to determine the
questiop raised thereby, it may refer the case bacii‘{ t6 the Tribunal to
make gsuch additions thereto or alterations therein @s the court may
direct ip that behalf.

(5) Thg High Court upon hearing of any such cf se shall decide the
questhp of law raised thereby, and shall deliver i:s jJudgment thereon
contairing the grounds on which decision is found >d, and shall send to
the Tripunal a copy of such judgment under the s a} of the court and
the sigpature of the Registrar, and Tribunal shell Where necessary,
amend its order in conformity with such judgment

(6) Where a reference is made to the High Court u ndf'-r this section the
costs urwludmg the disposal of the fee referred t$ if sub-section (1)
shall by in discretion of the court.

(7) The, payment of the amount of tax including pFnaLIty, if any, due in
accord.amce with the order of the Tribunal in r.sp"ect of which an
applicgfion has been made under this section hatll not be stayed
pcndmé; the disposal of such application or any re ‘fersnce made in the
conseqyence thereof.

(8) Thy Tribunal or the High Court may admit ¢n &pplication under
this section after the expiry of the period of llmltaj[Floﬁ provided in this
sectmq if it is satisfied that th¢ applicant had sufficlent cause for not
presenting application within the period.
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23. Prohibition against re-sale of tickets pr com plimentary t ckets
for profits-Notwithstanding anything contained il section 56 bf the
Indian Easements Act, 1882 a ticket or a {.,ompl]r"xentary tickef shall
not be re-sold by any person. E

24. Offences and penalties.- (1) If any yssessee / proprietor of an
entertainment-

(a) admits any person for payment to any. place of entertainm :nt in
contravention of the provision of Section 8; or i i

(b) fails to pay the tax due from him within time pr¢ scribed; or
(c) fraudulently evades the payment of any jax due “inder this Ac ;
(d) obstructs any officer making an inspection, ¢ search or sbizure
under section 18 or 19; or 1 €
(e) contravenes any other provision of this Act or the rules made
thereunder or any order or direction made under any such provisions
or rules, he shall be punishable with rigoro,ss imprfsonment for ! term
which shall not be less than three months but which may extendato SiX
months, and with fine up to one thousand rupees:
Provided that notwithstanding anything contained in the Coie of
Criminal Procedure, 1973 (Act II of 1974) all offer'ces as described in
clauses (a), (b) and (e) of this sub-section shall bel cognizable #&ad all
offences as described in clauses (c) and (d) of this : ub-section stall be
cognizable and non-bailable. 5 X

(2) If any person, other than the assessee / proprietor of an
entertainment, contravenes the provision of section 23, he shall be
punishable with a fine with may extend to one thouSand rupees.

(3) No Court shall take cognizance of an ofﬁsznce under this Act
or under the rules made thereunder except with th® previous sanction
of the prescribed authority and no Court inférior to that of a
Magistrate of the first class shall try any such offen”e

<
25. Power to compound offences. — (1) The prescribed authority
may either before or after the institution of procedlding under section
24 accept from any person who has committeé or is reasonably
suspected of having committed an offence underd sub-section (1) or
sub-section (2) of the said section, by way of ccmposition of such
offence- >

(a) where, the offence consists of the failure to pay, or the evasion of
any tax payable under this Act, a sum of money ndt exceeding double
the amount of the tax so payable; and i

(b) in other cases, a sum of money not exceeding two thousand rupees.

b
\
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(2) On payment of such sum of money as may be determined by the
prescribed authority under sub-section (1), the prescribed authority
shall, where necessary, report to the Court that the offence has been
compounded and thereafter no further proceeding under section 12
shall be taken against the offender in respect of the same offence.

Zlb'r. Bar of certain proceedings.-(1) No prosecution shall lie against
a1y officer or servant of Government for any act done or purporting to
be done under this Act, without the previous sanction of the State
GhHvernment.

(2() No officer or servant of the Government shall be liable in respect
of:any such act in any civil or criminal proceeding if the act wgs done
in good faith in the course of the execution of duties or the discharge
ol. functions imposed by or under this Act. '

2’.". Powers to make rules - ( 1) The Government may, by notifi ation,
m ike rules to carry out all or any of the purposes of this Act. '

(2) In particular and without prejudice to the generality of the
foll'egoing power, such rules may provide for the fees paygble in
reipect of any applications [to be made, forms to be supplied,
ce tificates to be granted and appeals and applications for revigion to
be' made under this Act and and grant of installment for the pgyment
of.the due taxes and penalties under the provisions of the repealed Act.
and also any|applications for certified copies of documents filod and

oriers made under this Act.

(3) Evety rules made under this Act shall within six months after
it s made, be laid before the Legislative Assembly of the State if it is
in session and if it is not in session, in the session immediately
following for a total period of fourteen days which may be comprised
in’ one session or in two successive sessions and if, before the
ex diration of the session in| which it is so laid or the sgssion
im’lllmediately following the Legislative Assembly agrees in makipyg any
m¢dification in the rule or in the annulment of the rule, the rule shall,
fr¢m the date on which the modification or annujment is notified, have
effect only in such modified form or shall stand annulled, as the case
m:y be, so however that any such modification pr annulment shall be
wit:hout prejudice to the validity of anything previously done under

thzit rule.

28 Repeal and saving.- (1) The Bihar Entertainments Tax Act, 1948,
Riles made thereundef and Notification issued thereunder and as

adul)pted in the State of -}harkha;r.l_d is hereby repe;aled from the gate of
co:Enmencemeht of this Act.
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- Provided that nothing in this repeal 'shall effect any liability to
any entertainments tax incurred before the date of such repeal and
proceedings pending on the said date before any competefit authority
and also all proceedings instituted after the commencement of this Act
but relating o any such liability as aforesaid shall be cor'tinued and
disposed of ¢r instituted and disposed of, as the case may Pe, as if this
Act had not tieen passed. :

Provided further that all rules made, notifications published,
powers confgrred and other things done under the said Act and in
force on the commencement of this Act shall; so far as t.’_faey are not
inconsistent with this Act, be deemed to have been respect!vely made,
published, cynferred or done under this Act, as if this A%t, were in
operation from the date when the repealed Act were enacted.

(2) Al} rules, schemes, orders and appointments made,
notifications, certificates, form issued or actions taken and things done
or purported {0 have been made, issued, taken or done for achievement
of objects under the Act shall be deemed to have been made, issued
taken or done under this Act, as if this Act were in force on the
relevant datey. |

29. Validatipn and Exemption: - (1) An assessee who would have
continued to be so liable to pay tax under the repealed Act, had this
Act not comg into force, shall be deemed to be liable to pay tax under
this Act as per the schedule appended to this Act.

(2) Notyvithstanding anything contained elsewhere in this Act -

(a) Any assessee liable to furnish return under the repealed Acts
immediately -before the gppointed day shall notwithstanding that a
period, in rgspect of which he is so liable to, furnish return,
commences gn and day before such appointment day and ends on any
day after such appointed day, furnish such return in respect of tax
payable under this Act made up to the day immediately before such
appointed dyy and pay tax in accordance with the provisions of
repealed Act and shall fumish a separate return in respect of the
remaining payt of the period. ‘

(b) Any assessee, who is no longer liable to pay tax under the
repealed Acts and whose account, registers or documents has been
seized under the repealed Acts, shall continue to be retained in
accordance with provision of the repealed Acts on or after appointed
day,

(c) All prescribed forms under the repealed Acts or the rules
made there under and continuing in the force on the day immediately
before the appointed day shall, with effect from such appointed day,
continue in force and shall be used mutates mutandis for the purpose
for which they were being used before such appointed day until the

1
1
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State Government directs, by notification, the discontinuance of the
use of such forms till such time as the State Government may, by
notitication, specify in this behalf:

(d) Apy prescribed form obtained or obtainable by the assessee
from any prescribed authority or any declaration furnished or to be
furnished by or to the assessee under the repealed Acts or the rules
made thereunder in respect of tax payable under the repealed Acts,
before the yppointed day shall be valid where such prescribed form is
obtained o; such prescribed form is furnished on or after such
appointed qay;

(e) Anyy application for revision, review or reference arising from
any order passed before the appointed day or any Appeal arising from
any assessment of tax made before such appointed day or any
application for refund, or for prescribed form, in respect of any period
before sucl appointed day, under the repealed Acts if made before
such appointed day and pending on such appointed day or if made on
or such ap};vointed day, shall be disposed or in accordance with the
provisions gf the repealed Acts; ;

(f) The specified authority under the repealed Acts or any, other
authority tq whom power in this behalf has been delegated by tke said
specified apthority under the repealed Acts may on its or hi; own
motion, revjew or revise any order passed before the appointed day in
accordance with the provision of the repealed Acts; i

(g) Any tax assessed or penalty imposed under the repeale ] Acts
in respect of the tax payable under the repealed Acts, befoye the
appointed dqay, shall be payable or recoverable in accordance w th the
provisions ¢f the repealed Acts. g 3
30. Power to remove difficulties - If any difficulty arises in Ziving
effect to the provisions |of this Act, the Government myy by
notification or otherwise, nlake such provisions, not inconsister,t with
this Act, as appears to thenf to be necessary or expedient for ren oving
the difficulty.

a
(1) The Jharkhand Entertainmen; Tax

31. Repea) and saving.- ;
d Ordinance No. 02, 2012) is liereby

Ordinance, 2012 (Jharkha!
repealed. L
(2) Nothwjthstanding sucH repeal, anything done or any action; taken
in exercise of any power fonferred by or under the said ordynance
shall be deemed to have bebn done or taken on exercise of the gowers
conferred by or under this fct as of this Act were in force on tt e date

on which sych thing was ddne or action taken.
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SCHEDULE
(See Sub-Section (2) of Section 3)
Sl. | Descriptions of the Entertainments -Rate of
No.

en‘eHtainment
l :

f-tax

For cinematograph exhibition read with the
population of respective Municipal _
Corporation, Municipality, Notified Area
Committee, Cantonment Board, Town
Board, Mines Board, Municipal Board,
Urban Area and Gram Panchayat or any
other such areas as constituted -

Population of’- Category | No. of
weekly
shows not
- L exceeding ! ]
5 lacs and above A 18 169 of gross
collection
o cipacity
Exceeding 2.5 lacs B 16 1199 of gross
and upto 5 lacs collection
_ o capacity
Exceeding 1 lac and C 12 8% of gross
upto 2.5 lacs collection
capacity
Less than 1 lac D 10 6% of gross
collection
P ) capacity
2. Class & Description of the entertainment
falling under video exhibition -
(a) Where total number of seats Rs. 2000.00
1s up to 50. Per month
(b) Where total number of seats Rs. 4000.00
is more than 50 Per month
(c) Where total number of seats Rs. 7000.00
is more than 100 Per month
3. Class & Description of the entertainment
falling under Multiplex Cinema Complex -
Where total number of seats not Rs. 40,000.00
exceeding 750., Per week



