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[Jharkhand Act No. 10, 2011]

JHARKHAND ELE_CTRIGITY DUTY (AMENDMENT)
Act, 2011

An Act to amend the Bihar Electricity Duty Act 1948 (Bihar Act 36 of
1948), as adopted in Jharkhand vide S.O. No. 117 dated 15.12.2000, in
regard to its applicability and enforcement within the State of Jharkhand.

BE it enacted by the Legislature of the State of Jharkhand in the Sixty First year of
the Republic of India as follows:- '

| P Short title, extent and commencement -
i) This Act may be called the Jharkhand Electricity Duty
(Amendment) Act, 2011. '
i) It shall extend to the whole of the State of Jharkhand.
iii) It shall come into force on such date as the State Government
may, by notification, appoint and different dates may be
appointed for different provisions of this Act and any reference

is any such provision to the commencement of this Act shall be
construed to the commencement of that provision.

2. Amendment of clause (a), (b), (¢), (d) (e) and (f) of Section 2 of
Bihar Electricity Duty Act, 1948 (as adopted in Jharkhand :- (1) The
clause (a), (b), (c), (d) and (e) of Section 2 of Bihar Electricity Duty
Act, 1948 (As adopted in Jharkhand) shall be substituted and
renumbered as follows -

e

(d) "Commissioner" for the purpose of this Act means the
Commissioner of Commercial Taxes or Additional
Commissioner of Commercial Taxes as appointed by the
Government under section 4 of the Jharkhand Value Added
Tax Act, 2005 (Jharkhand Act 05, 2006) and includes any
other officer appointed under Section 4 of Jharkhand \Value
Added Tax Act, 2005 upon whom the State Government may
by notification, confer all or any of the powers and duties of
the Commissioner to carry out the purposes of Bihar
Electricity Duty Act, 1948 (as adopted in Jharkhand).

Explanation - During the period between 10.06.2003 and
31.03.2006 the Commissioner shall be deemed to have been
appointed u/s 9 of the Bihar Finance Act (Part-1)1981 (Bihar
Act 05 of 1881) as adopted in Jharkhand.
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(e)

(g)

1]]

(t)

"Consumer" for the purpose of Bihar Electricity Duty Act,
1948 (as adopted in Jharkhand) means any person who is
supplied with electricity for his own consumption, by a
"licencee" or "distribution licencee" or the "Government" or by
"any other person" engaged in the business of supplying
electricity to the public under The Electricity Act 2003, or any
other law for the time being in force including any person
whose premises or residence or establishment are for the time
being connected for the purpose of receiving electricity with
the works of a 'licencee", "distribution licencee", the
"Government" or such "other person"”, as the case may be,
and also includes; (i) a "licencee" who consumes electricity
whether generated by himself and or supplied to him by any
other licencee; and (ii) actual user of power or any other
person who consumes electricity generated by himseif;

"Energy" means electrical energy -

(2) generated, transmitted, supplied or traded for any purpose;
or

(b) used for any purpose except the transmission of a message;
but shall not include the losses of electricity sustained in
transmission or transformation by a "licencee" or a "distribution
licencee", before supply to a consumer.

"Licencee" means a person who has been deemed to be a
licencee or granted a licence under section 14 of The Electricity
Act 2003 and for the purpose of Bihar Electricity Duty Act, 1948
(as adopted in Jharkhand) includes;
(i the "Board" (Jharkhand State Electricity Board or Bihar
Electricity Board as the case may be)';
(i) the Damodar Valley Corporation as established by
Damodar Valley Corporation Act, 1948 (Act No. XIV of
1948)
(ili) National Thermal Power Corporation;
(iv) Any Captive Generating Plant;
(v) Any Generating Company; and
(vi) Any other individual, firm, corporation, company, whether
government or not, engaged in the generation,
distribution and supply of electricity and also includes
such persons who have been exempted for obtaining
licence under section 13 of The Electricity Act 2003.

Explanation - The term "Licencee" or the term "Licensee"
shall have the same meaning and scope as assigned in The
Electricity Act 2003.

"Tribunal” means the Jharkhand Commercial Taxes

Tribunal as constituted under section 3 of the Jharkhand Value
Added Tax Act, 2005 (Jharkhand Act 05, 2006)
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Explanation — During the period between 10.06.2003 and
31.03.2006 the Tribunal shall be deemed to have been appointed
and functional u/s 8 of the Bihar finance Act (Fart-1) 1981 (Bihar
Act 05 of 1981 as adopted in Jharkhand

(2) The existing clause (f) of the section 2 of Bihar Electricity Duty

Act 1948 ( as adopted in Jharkhand shall be renumbered as
clause (p)

3. Insertion of new definitions in Section 2 of Bihar Electricity
Duty Act 1948 ( as adopted in Jharkhand) :-

In section 2 of Bihar Electricity Duty Act 1948 ( as adopted in
Jharkhand to following new definitions be inserted as clause (a), (b),

(€), (), (h), (i) (k) (1), (m), (n), (o), (q), (r), (s) and (u).

(a) "Actual user of power" means one who is not a consumer. but
uses power out of captive generating plant.

(b) "Captive generating plant' means a power plant or generator
set up by any person or association of persons or any Co-operative
society to generate electricity primarily for his own use or for the use of
members, and includes the power plants that are permitted to sell the
surplus power so generated and as defined under sub-section (8) of
Section 2 of The Electricity Act 2003,

(c) "Company" means a company including government company
formed and registered under the Companies Act, 1956 and includes any
body corporate under a Central, State or Provincial Act and as defined
under sub-section (13) and (31) of Section 2 of The Electricity Act 2003.

(f) "Duty” means electricity duty payable under section 3 of Bihar
Electricity Duty Act, 1948 (as adopted in Jharkhand) and includes
additional duyty,

(h) "Government” means the Government of Jharkhand.

(i) "Industrial unit” means an industrial unit engaged, predominantly in :

(i) the manufacture or production or processing of goods:

(i) any job work which remits in the manufacture or production of
goods, but does not include a unit which manufactures or
produces any kind of food or drinks or both; meant ordinarily
for consumption in the premises of such establishment; and

(i) who are supplied with the electrical energy with a contract
demand above 100 KVA or more with 3 Phase at 6.6
KV/11KV/33KV or 132KV by a "licencee" or a "distribution
licencee" or as may be notified in this behalf by the State
Government from time-to-time.
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Explanation - The premises of industrial unit does not include

"Mines" and such premises used for residential
purposes.

(k) "Mines™ means a mine to which the Mines Act, 1952 (Noe. 35 of
1952) applies and for the purpose of Bihar Electricity Duty Act 1948 (as
adopted in Jharkhand), includes the premises or machinery or plant
situated in or adjacent to a mine and used for crushing, processing,

treating, washing or transporting the mineral, but does not include an
"Industrial Unit".

(1) "Meonth" means a calendar month:

(m) "Notification” means a notification published in the official
Gazette of the Government.

(n) "Person” means an individual, firm, company or body corporate or

association or body of individuals, whether incorporated or not, or
artificial juridical person;

(o) "Premises” for the purpose of Bihar Electricity Duty Act
1948 (as adopted in Jharkhand) means premises used by any
industrial undertaking or mining undertaking for industrial purposes
or mining purposes other than the area used exclusively for the
purpose of residence, commerce, office, sports, club, library, canteen.

(a) "Prescribed Authority" means the authorities as appointed under
section 4 of the Jharkhand Value Added Tax Act 2005 (Jharkhand
Act 05, 2006) and as specified under sub-section (2) of Section 4 of
the said Act, to exercise and perform the powers and duties
respectively conferred upon such authorities by or under the said Act,
within the specified respective area(s) mentioned in the
corresponding entries of the said notification and as prescribed to
carry out the functions, duties and powers: in order to carry out the

purposes of Bihar Electricly Duty Act 1948 (as adopted in
Jharkhand).

Explanation - During the period between 10.06.2003 and
31.03.2006 the prescribed authorities shall be deemed to have
been appointed u/s 9 of the Bihar Finance Act (Part-1) 1981
(Bihar Act 05 of 1981) (as adopted in Jharkhand).

(r) "State" means the State of Jharkhand.

(s) "Supply” in relation to electricity means the sale of electricity by a
“licencee" to other licencee(s) or to "distribution licencee" or to
consumer or the sale of electricity by a "distribution licencee” to

consumer.

(u)  "Unit" means one kilowatt hours of electricity;
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The words and expressions used and not defined herein, shall have
the same meaning assigned to them in The Electricity Act,2003.

4. The existing Section 3A of the Bihar Electricity Duty Act 1948
(as adopted in Jharkhand) shall be deleted.

5. Amendment in Section 4 of the Bihar Electricity Duty Act 1948
(as adopted in Jharkhand) -

(i) In sub-section (1), after the words "Every licensee" and before the
words "shall pay every month", the words "or any other person,
who is liable to pay duty," shall be added.

(i In sub-section (2), after the words "Every licensee" and before the
words "may recover from the consumer”, the words "or any other
person, who is liable to pay duty," shall be added.

(iii) Sub-section (3) shall be deleted.

(iv) Sub-section (4) shall be substituted by the following: -

“ Every person or the consumer, who is liable to pay duty, including
any deparment of the State Government, who generates energy
through its captive generating plant for his own use or for the use of
his employees or partly for sale or partly for consumption or
otherwise, shall pay every maonth at the time and in the manner
prescribed, the proper duty payable under section 3 on the units of
energy consumed by him or by his employees or as sold by him."

(v) Sub-section (4a) shall be substituted by the following: -

" Every person or the consumer, other than a licensee: who obtains
energy for sale or for his own use or otherwise, bulk supply of
energdy generated by a licensee or a captive generating plant or any
other person; shall pay the proper duty payable under section 3, on
the units of the energy so sold or consumed by him, every month to
the State Government at such time in the manner prescribed.”

6. Amendment of the Schedule appended to the Bihar Electricity
Duty Act 1948 (as adopted in Jharkhand) -

The existing schedule shall be substituted by the following
Schedule:-



